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1. NEUMEISTER Münchener Kunstauktionshaus GmbH & Co. KG (hereinafter 

referred to as the “auctioneer”) will hold a public auction of goods offered for 

sale or sold on behalf of the consignor for whom we act as agent. The auction 
will be carried out on a voluntary basis.  

2. The prices listed in the catalogue are estimated prices and not minimum 

reserve prices.  

3. All bidders buy in their own name and invoices are to be made out 

accordingly. Anyone placing a bid as an agent on behalf of another must 

produce authorisation to do so prior to fall of the auctioneer’s hammer. 

Written or telephone bids must be submitted at least 24 hours prior to 
auction, stating the item of interest, the lot number and the amount offered, 

the latter deemed to be the amount of the bid excluding the buyer’s premium 

and VAT. Any inaccuracies or ambiguities will be considered the fault of the 

bidder. In case of ambiguity the lot number is overriding. As far as telephone 
bids are concerned, no guarantee of the availability of a telephone 

connection can be made. When bidding by telephone, the bidder must be 

prepared to bid at least the lower estimate price for any given lot. Given the 

legal uncertainties associated with emails, no liability can be accepted with 
regard to bids placed via e-mail.  

4. The auctioneer reserves the right to combine or separate lot numbers, to call 

up lots in an order different from that indicated in the catalogue, or to 

withdraw them. The auctioneer may commence bidding at half the estimated 

price in the event that no higher written bids or telephone bids have been 
received. Bidding increments are at the discretion of the auctioneer and are 

generally 10%.  

5. The auctioneer reserves the right to impose conditions on any bid or to reject 

it altogether for any specific reason. In the event that several bidders place 

the same bid and no higher bid is placed after three calls, the successful 
bidder will be decided by casting lots. If the auctioneer overlooks a higher 

bid placed at the appropriate time and the bidder immediately raises an 

objection, or if there is any doubt regarding the successful bid/bidder, the 

auctioneer has the right at any time before the end of the auction to call up 
the lot again or to hammer it down again to any particular bidder. In such 

cases the previous successful bid becomes invalid. If an item is not knocked 

down despite a valid bid having been placed, the auctioneer/consignor is 

only liable to the bidder in the event of specific intent or gross negligence.   

6. An item is knocked down to the successful bidder when no higher bid has 
been placed after calling a bid three times. The auctioneer is entitled to knock 

down an item at a conditional hammer price, particularly in the event that the 

reserve price specified by the consignor has not been reached. In this case 

the conditional bid is binding for a period of three weeks. If the bid is not 
accepted unconditionally within this period it becomes invalid. If the bid is 

not accepted or if another bidder bids the reserve price the item can be 

awarded to a higher bidder without consulting the original conditional bidder. 

The conditional bidder is responsible for establishing whether or not his/her 
bid has been accepted. A written notification delivered to the address 

provided by the bidder is sufficient as confirmation of the successful bid.   

7. On the fall of the auctioneer’s hammer, the highest bidder becomes the 

buyer of the lot and payment becomes obligatory. The risk of any damage, 

loss or confusion beyond the auctioneer’s control in respect of the auctioned 
item is transferred to the buyer following the fall of the hammer; the buyer is 

therefore responsible for any related costs or expenses. The risk of the 

export license or its issue is borne by the buyer.  

8. Depending on the specifications made by the consignor, the sale is subject 

to either differential taxation (i.e. margin scheme) or standard taxation. This 
must be stated before the auction. For lots sold under the margin scheme 

the hammer price is subject to a buyer’s premium of 30%, plus any Artists 

Resale Rights if applicable; these charges include VAT, which is not listed 

separately in the invoice. Standard taxation may be applied if the buyer is a 
business owner or trader entitled to deduct tax on art and antiquities. Under 

standard taxation, the purchase price comprises the hammer price plus a  

buyer’s premium of 25%; this combined amount is then subject to VAT at the 

prevailing rate and Artists Resale Rights if applicable. The additional 

premium relating to payment of royalties under Artists Resale Right 
Regulations is calculated in accordance with Section 26 of the German 

Copyright Act (UrhG). If the purchased items are exported by the buyer to 

an address outside the EU, the VAT paid can be reimbursed providing the 

buyer submits valid proof of exportation the auctioneer. The purchase price 

is payable upon the fall of the auctioneer’s hammer. Invoices issued during 
or immediately after the auction must be verified; errors and omissions 

excepted.   

9. Payment is to be made to the auctioneer in cash in EUR (€). All types of non-

cash payment shall only be accepted after special agreement. The 

auctioneer is not liable for timely submissions, protestations, notifications or 
the return of cheques or other types of payment that have not been 

honoured. In the event of non-cash payment having been approved by the 

auctioneer, all costs, taxes and fees in connection with the payment 

(including all bank charges charged to the auctioneer) will be borne by the 
buyer. The auctioneer is not obliged to hand over the purchased item until 

the buyer has paid in full (in the case of non-cash payments, only after 

providing proof of payment receipt). Ownership remains conditional until full 

payment of all charges and sums owed to the auctioneer by the buyer has 
been made. The buyer may only offset claims against the auctioneer where 

such claims are undisputed and legally effective. All rights of retention for 

the buyer are excluded unless they are based on the same contractual 

relationship.  

10. In the event of default in payment the auctioneer is entitled to claim interest 
on arrears at a rate of 1% per month for each successive month or any part 

thereof. Should the buyer default in payment, the auctioneer may, at its own 

discretion, choose to fulfil the purchase agreement or, following a reasonable 

period of grace, demand compensation for said non-fulfilment. In this case 
compensation may be arranged by re-offering the item at auction, whereby 

the defaulting buyer is liable for any losses, such as a  

lower hammer price as compared to the previous auction and all the costs 

associated with the re-offer including the buyer’s premium. In such cases the 

buyer is not permitted to bid on the item and has no claim whatsoever to any 

surplus proceeds that may result from the sale.  

11. The buyer is obliged to collect the purchased item immediately after the 

auction. If the buyer defaults and fails to collect the purchase despite 

receiving a reminder, the auctioneer may demand compensation for the 

delay by re-auctioning the item and calculating the amount of compensation 
as described above for default on payment. Following the auction, bought 

items are stored after by the auctioneer at the expense and risk of the buyer. 

The auctioneer is entitled, but not obliged, to take out insurance for the item 

at the expense of the buyer or to take other precautionary measures. The 
auctioneer may at any time store any uncollected items with a third party on 

behalf of and at the expense of the buyer. In the event that items are stored 

by the auctioneer, the auctioneer is entitled to demand payment of a 

standard storage fee (plus administration costs). Shipping is only undertaken 
at the request of, and according to instructions by the buyer and at the 

buyer’s expense and risk.  

12. All items to be auctioned may be viewed and inspected prior to the auction. 

The items are used and are sold “as is”, without any liability for material 

defects on the part of the auctioneer and under the exclusion of any 
warranty. Catalogue descriptions are compiled to the best of the auctioneer’s 

knowledge and belief and do not constitute guarantees in the legal sense 

(Sect. 434 et seq. of the German Civil Code). Their sole purpose is to provide 

information; they shall not form an integral part of the contractually agreed 
quality. The same applies to any information (description of condition), 

whether given verbally or in writing. Likewise, as the condition of the items 

is not mentioned in detail in the catalogue, any missing information does not 

constitute an agreement concerning quality or characteristic features.  

13. In cases of deviations from catalogue descriptions, which nullify or 

substantially reduce the value or suitability and which are reported within a 
period of one year from the date of the auction, the auctioneer agrees to 

exercise his/her rights against the consignor, with legal recourse if 

necessary. In the case of a successful claim against the consignor, the 

auctioneer will refund buyer’s purchase price only, excluding any additional 
costs and expenses that may have been incurred. In all other respects, 

liability for defects on the part of the auctioneer is excluded.  

14. Any claims for compensation on the grounds of defects, loss or damage of 

the sold item, irrespective of the legal basis of said claim, or claims relating 

to deviations from catalogue descriptions or information otherwise provided 
are excluded, unless the auctioneer, its legal representatives, employees, 

assistants or agents have acted with specific intent or gross negligence or 

violated essential contractual duties. Liability for compensation resulting in 

damage to life and limb remains unaffected. In all other respects, paragraph 
12 applies.   

15. The place of jurisdiction and implementation, provided it can be agreed upon, 

shall be Munich. German law applies. The UN Convention on Contracts for 

the International Sale of Goods of April 11, 1980 (Convention on the 

International Sale of Goods; German Federal Law Gazette 89 II) does not 
apply. If any one of these provisions is or becomes invalid in whole or in part, 

the validity of the remaining provisions and conditions remains unaffected. 

An invalid provision will be replaced by a valid provision that comes as close 

as possible to the economic content and purpose of the invalid provision.  

16. These Conditions of Auction also apply to any subsequent private sale of 
items by the auctioneer to a buyer.  

17. The lots marked in the catalogue with an asterisk (*) are subject to a buyer’s 

premium of 22% on the hammer price. This net invoice amount (hammer 

price plus buyer’s premium) is then subject to VAT at the prevailing rate 

(standard taxation). Invoices issued during or immediately after the auction 

must be inspected; errors excepted.  

  

Please refer to our conditions for telephone bidding:  

 The bidder accepts and contractually confirms his/her participation in the 

designated auction on the specified lot(s) and acknowledges that the 
estimate listed in the catalogue is the minimum bid.  

 NEUMEISTER cannot guarantee the establishment and/or stability of a 

telephone connection to the telephone number provided.  



  In the event that a telephone connection cannot be made, the estimate price 

will be bid on your behalf.  

By participating in the auction the bidder acknowledges NEUMEISTER’s 

conditions of sale.  


